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Eduard Terpitsky, Chief     Economist, 
Adviser to the Chairman of the 
Board, PJSC SEB Bank:  Hello, 
my name is Eduard Terpitsky.  I work 
with the SEB Bank, which is one of 
four biggest Swedish banks present 
in Ukraine since 2005.  And we are 
a member of Swedish Ukrainian 
Business Club from the moment of its 
foundation.  By the way, I’m also the 
chairman of the Swedish Ukrainian 
Business Club, which was founded 
in June 2006.  As a part of the Club’s 
activities, meetings and seminars 

are held once each month, in Kyiv and in Stockholm. Current issues as well as problems and their 
solutions are discussed at these meetings; expertise and information are exchanged as well.  In light 
of this background, I am pleased to welcome you to tonight’s presentation, featuring a well-known 
law fi rm of Frishberg & Partners.  But fi rst, a few words from my colleague.

Tatiana Byrka, Swedbank: Since 
this is a meeting of Swedish Ukrainian 
Business Club, and we are very much 
a Swedish-Ukrainian company, I 
would like to say a few words about 
Swedbank. Swedbank was originally 
founded in 1820 and was Sweden’s 
fi rst savings bank. In the second half 
of the 20th century Swedbank began to 
expand into Scandinavian countries and 
then, into Eastern Europe.  It opened a 
subsidiary in Russia and bought two 
banks in Ukraine.  Today, our home 
markets are located in Sweden, Estonia, 
Latvia and Lithuania where we are number one and number two in lending and savings products and 
services.  We work with both private clients and corporate clients.
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Swedbank entered the 
Ukrainian market in 2007, 
when we bought two banks, 
which at that time were 
called TAS-Kommerts and 
TAS Invest.  We just fi nished 
a merger of these two banks 
and now there is one united 
bank, which is the 12th 
largest bank in Ukraine.  We 
have about 150 branches all 
around the country. You may 
say that we are present in all 
major oblasts, centers and 

smaller cities all over Ukraine. Currently we serve over 200 000 private and 18000 corporate clients.  
During autumn of 2009 we increased our capital to be able to stand fi rm during this crisis time and 
continue serving our clients.

I also wanted to mention that we received a rating as the most reliable bank for deposits.  Plus, we were 
named as the most transparent bank in Ukraine.  We are always thinking about improving our services 
for our clients, and for this purpose we are creating a new business division that will focus mostly on our 
Swedish clients and clients from other Scandinavian countries.  You can fi nd here our booklets and learn 
about our products and offering.  So, please come to our bank.  You are very welcome.  
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We are very happy to provide this conference 
room to the Swedish Ukrainian Business Club 
and other Scandinavian clubs to host their 
events.  This is our training centre where we 
gather about 5,000 employees annually from 
all over Ukraine for training and improvement 
of their skills.   We hope you feel comfortable 
here.  And now I would like to welcome our 
speakers.

Alex Frishberg: Thank you very much for 
attending.  We are going to try to be fairly 
comprehensive about import-export in 
Ukraine.  Here is how: I will very briefl y 
provide you with a theory of import-export in Ukraine under existing law.  Next, Ms. Anastasia 
Dokuka will tell you about how import-export actually works because at one time she was a very 
serious customs broker.  In that capacity Ms. Dokuka faced all kinds of problems, which she resolved 
in a very effi cient manner.  And after Ms. Dokuka, our senior lawyer, Mr. Vladimir Lukovich, will 
describe specifi c aspects of import-export transactions, including VAT, customs duties, etc. 

The rest of the time I 
believe will be most useful 
to you, the question and 
answer series – a kind of 
a roundtable session.  If 
you have any questions or 
comments, please feel free 
to speak up at that time.  
We will try to answer them 
as honestly as possible.  
As you all know, import-
export is a combination of 
both law and practice.  And 
today we will cover both 

aspects.  I will cover the law and everyone else will talk about the practice.  With this in mind, I will 
quickly go through my presentation in 30 seconds or less, leaving more time for our distinguished 
speakers. 
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Import-export basically involves a signed contract and having a partner in Ukraine.  Your goods 
are shipped to Ukraine and, hopefully, you will eventually get paid for it, per terms of your duly 
executed agreement.  That is the simple legal essence of all import-export transactions.  From a 
timing standpoint, when setting up your import-export transactions in Ukraine, you can either go 
slowly or you can go fast.

What do I mean “go slowly”?  
The whole trick in import-export 
is trying not to get ripped off, 
because debt collection can be 
a real pain without any results.  
So, going slow may be a good 
idea if you want to get paid for 
your goods and you don’t know 
the market very well.  First, you 
should do background research 
on your partner.  Background 
research will tell you if your 
partner has cheated anyone in 
the past; whether they have debt 

collection problems; who they really are; who are your partner’s connections (which can be with the 
government, the criminals or no one).  Once you do background research, you fi nd out who you are 
dealing with, whether it is worth dealing with your partner and, if so, how.

Another piece of advice would 
be as follows.  Instead of doing 
one big contract for one million 
dollars, do several contracts 
for lesser value (for example, 
ten contracts for one hundred 
thousand dollars each).  If you 
do several contracts, you can 
test your partner’s reliability, 
trustworthiness and ability to 
come through on his word.  
Sometimes, your partner will pay 
in the beginning, but will fail to 
pay on the back end.  This happens because this is not a full-proof system.
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In doing import-export in 
Ukraine, you will often fi nd that 
Ukrainians do need a product 
and they do have the money 
and they actually do make 
payments to your home country.  
Your business may become so 
wildly profi table that you will 
need several agents, registered 
as subjects of entrepreneurial 
activity, and you will be able to 
pay them from abroad to their 
entrepreneur accounts here in 
Ukraine.  Alternatively, you may fi nd that you need to register a representative offi ce because the volume 
of transactions requires a larger presence or structure here in Ukraine.  This is quite common.

If you fi nd that you need to fi rstly 
employ the representative offi ce avenue, 
then this is effectively “going fast”.  If 
you fi rst come here and you already fi nd 
out that you have a big market, I would 
recommend opening a representative 
offi ce thereby foregoing the slow route.  
But remember that when you open a 
representative offi ce, you will also have 
to hire an accountant, you will need 
to fi nd a legal address, which means 
signing a lease agreement, and you 
will also need to hire staff (at least one 
person to head the representative offi ce).

There are two types of staff from a legal viewpoint – full-time staff and subcontractors.  In case of 
subcontractors, you will not have to withhold social insurance benefi ts on salary, as they are registered 
as private entrepreneurs, who have a very low personal income tax rate (or they simply enjoy the 
benefi ts of the relative low unifi ed tax).

You will also need to deal with warehouses to store your products if you are importing at a high 
volume.  There are two types of warehouses – customs bonded warehouses and regular warehouses.  
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We will go over all other related 
issues in detail with our two 
experts because that’s where 
the problems start.  We’re 
speaking about customs duties, 
VAT, excise taxes, certifi cation 
problems.  

This is in a nutshell everything 
you needed to know about 
import-export in Ukraine, but 
were afraid to ask.  The real 
key is always to keep your 
eye on the ball.  If you have a 

debtor, who owes you for goods, you are in already trouble because there are not that many effective 
debt collection remedies in Ukraine.

And now, without further delay, I would like to introduce Ms. Anastasia Dokuka, who is a true hands-on 
practitioner.  After Ms. Dokuka, we will hear from a veteran lawyer, Vladimir Lukovich, who will speak 
about several legal aspects of import operations, before we move into the question-and-answer series.  

Ms. Anastasia Dokuka, 
Chief Executive of Ten 
Group (show & event 
logistics, import/export and 
distribution): Let me start 
with the political issues.  First 
of all, I am hoping to avoid 
mentioning money-related 
problems with customs and 
other particularities and 
abnormalities, which are self-
evident in Ukraine.  Instead, 
my presentation is about how 
to fi nd solutions if you run 
into trouble, how to fi nd the right persons, and which arguments you can make if you are an importing 
company in order to persuade customs that you are correct in your pricing.
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When our company starts to work with any client, we try to explain that there are no wrong shipments, 
fi rstly there are wrong documents.  I will start with some examples, which I do not really want to 
discuss; however, some of you who have already met with our customs authorities know these, but for 
those who don’t, this will serve as an introduction.  First of all, let me say that the Ukrainian customs 
authorities, as a structure, are not interested in its clients.  So, customs will never try to work with you 
because they really, truly do not care and have little reason to pretend otherwise.

Secondly, as we are talking 
about customs duties and 
prices, Ukrainian customs 
is the only authority which 
decides how much you should 
pay for customs duties.  No 
other authority can prove 
their prices otherwise or talk 
with customs.  Unfortunately, 
Ukrainian law does not speed 
up customs and it is not on 
the side of importers and 
exporters.  For all troubles, 
it is best to try to foresee 
them rather than face them 
unexpectedly, when you are at the customs terminal and already paying penalties to the trucking 
company when it can’t be moved to storage and you also are paying penalties to your customer. 

Unfortunately, there are no general solutions 
that work in all cases in Ukraine.  There are 
particular solutions applicable to specifi c 
situations, and they can be found.  The 
main approach is to fi ght until you fi nd your 
solutions.

Now, I would like to discuss one of the most 
painful topics around: how price is estimated 
at customs.  First, as practical information, 

there are no guaranteed minimum prices in the customs database and there are no guaranteed medium 
prices.  If a customs offi cial is telling you that he will check the price, he is lying.  
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The customs database is split into regional databases and databases of each customs terminal.  In all 
databases, customs independently makes checks and they remove from databases low values.  That is why 
today if you are expecting to have a minimum value of, for example, 1 Euro, tomorrow that minimum 
value may be too low for customs. Firstly, Ukrainian law prohibits the sale of customs databases and, 
secondly, you should not rely on them because this can be the cause of future problems.

The customs database will 
analyze your price by taking 
the range based on the HS 
code [Harmonized Commodity 
Description and Coding 
System] in your declaration 
from the minimum to the 
maximum, and it throws away 
the minimum and maximum 
positions.  Therefore, customs 
will always apply the medium 
value.  

If your actual price is higher than the middle value, then you will not have a problem at any customs 
terminal.  If your price falls between medium value and minimum value under the database, it is still 
in the power of the customs inspector to prove your price, but you need to be sure that the price is 
correct.  If the price comes in lower, then the customs offi cial can push it to the Tariff Department, 
which is a special department that can defi ne the customs price.
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I want to stress that the customs database is separate for each customs terminal.  The Tariff Department 
looks into the customs database for the region.  So, for example, if you are registered in Kiev at 
customs terminal number one, then the customs inspector will check your price under that terminal 
by product HS code, by country of origin, by price per kilo.  They will only analyze by price per item 
under a few product codes.

Generally, we are aware 
that vague mistakes, 
much to the surprise of 
our clients, give way to 
an increase of the price.  
Why?  Because if today 
your shipment costs one 
Euro, then tomorrow, 
if you make a mistake 
in your net weight and 
the price of one kilo of 
your shipment (it could 
be anything – one kilo 
of computers, glasses, 

chairs…anything) costs 0.5 Euros, then you will be asked to raise your price and you will be sent to the 
Tariff Department.  The Tariff Department will analyze the price for Kiev and Kiev regional prices – 
they will not rely on Odessa shipments, Dnepropetrovsk shipments, etc.  For this reason, some importers 
move to other customs posts.  If you are registered in Kiev, you can move to another customs post.  In 
Kiev, there are two customs 
posts – Kiev Regional and 
Kiev District Regional.

Moving to another customs 
terminal entails agreeing with 
the terminal to which you will 
move. The one reason which 
still works is that you need to 
conclude an agreement with 
a customs bonded warehouse 
which is in the area of the 
customs terminal where you 
want to move.
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Let’s talk a little about the Tariff Department.  There is bad news, but there is also good news.  First of 
all, the bad news: this Department is not oriented toward making your life easier because the effi ciency 
of their work is measured in the percentage of how many declarations they increase.  It is very hard 
to explain to them to work any other way.  Good news – especially when customs starts to work 
with hotlines – customs offi cers 
are always, let us say, polite and 
you always can reach them if 
you want.  You should not pay 
any money for this service – you 
need only pick up the phone and 
agree on a meeting to explain 
your situation.  This gives you 
at least an opportunity to fi nd a 
person with whom to talk.

Importantly, the liability of 
the Tariff Department at each 
customs terminal is not very 
high.  So, if you are still within the customs database range, then the Tariff Department will confi rm 
your price.  They have a wider range of measures than the customs inspectors because a Department 
inspector will compare prices under the Tariff Code and the country of origin.  For example, if you 
have an origin from China, the Department inspector could compare prices with India or Malaysia.  
He could look for similar roots – if there is a possibility to fi nd it, he can do this.  The question key is: 
how do you persuade him to do this?  But I will talk about this later.

With respect to additional 
documents, they can be found 
in legal sources.  The main 
issue is that any list of these so-
called “additional documents” 
will not be fi nal.  So, you have 
a list, then you have a list of 
“other” documents will prove 
price.  You can not be sure if 
you 

provide the Tariff Department 
inspector with an incoming 
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invoice of your supplier with an export declaration, a calculation of price, confi rmation from the 
Ukrainian Chamber of Commerce, etc. that the price will be ultimately confi rmed.  Offi cially, the 
Tariff Department has the right to investigate your documents for ten days.  

One method of fi ghting the Tariff Department is requesting a written list of documents which they 
are demanding from you.  This does not give you a guarantee, but this is a step to escalate further to 
a more senior authority.  You may start with the terminal Tariff Department, then the Regional Tariff 
Department, and fi nally the State Tariff Department.  The more documents you have from customs in 
this situation, the better your chances.

If your documents are clear and your 
price is reasonable and prepared well 
in advance, then you have a minimum 
risk of interfacing with the dreaded 
Tariff Department.  I heard about 

situations when due to the crisis or 
due to the exceeding of volumes, 
the importer has discounts.  This is a 
problem because your price is lower 
than your own price that was one 
month ago.  But I can tell you that 
there are successful results that have 
been achieved by not paying anything “under the table”.  If you are aware of this situation, try to avoid 
any uncertainty.  If you know that in one month’s time you will have a discount, please write a letter 
to customs, explaining why you have it and naming all of the benefi ts for customs in collaborating 
with your company.  The letter should state that you are a very reliable importing company and 

you do not have any current problems.  
Your troubles are usually numbered in 
Protocols and, normally, most companies 
are good because Protocols are very 
rare.  You may receive confi rmation or 
you may not.  In any case, show this 
letter to the customs post with which 
you are working.  If you have already 
informed the customs authorities, then it 
will be much harder for them to refuse 
the discount.
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If your shipments 
become lower by their 
price, customs will 
knows about this - 
when they arrive to the 
terminal, they have a 
message that you are 
going to decrease your 
duties.  Maybe the main 
idea of our presentation 
is that you are not 
dealing with the system 
because the system 
is not on your side.  
The system is against 
customs brokers, against importers and against exporters.  The system does not allow us to apply to 
a court because it does not have any effect.  Even if you have a positive decision of a court, it will 
not affect your future prices and your future Tariff Department decision, from the one hand, and 
on the other hand, those of you who have a chance to get money from the state budget know that 
this is not very easy.  So, my message has always been that you have proper documents, know your 
shipments, know how and why the price is what it is, know the commercial idea of your company, 
and you are moving the shipments to Ukraine because of valid business reasons.

Just try to think ahead of time.  First of all, be sure that your documents are in full correspondence 
with the shipment.  I know that this is very diffi cult, especially if you are working in European 
companies, who for a long time have not had such severe customs rules.  Try to explain this to your 
European partners – this is a very important part of our work.  

Secondly, if you need to import something, try to work in advance.  Take your standard set of 
documents and go to customs – they will not refuse you for formal reasons.  It is possible to fi nd 
people in customs who will talk – normally the chief of each customs terminal is open to talk.  Show 
him your documents and show them to the customs department.  Explain to them why your price is 
so, and explain to them why you are importing the goods to Ukraine.  Perspectives for customs in 
working with your company are customs duties and VAT, which they will receive from you.
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Another issue is how good your 
company’s documents are.  If 
there are mistakes or if one 
shipment does not correspond 
with another, then in this situation 
your company will face a risk and 
even customs will face a risk.  The 
minimum risk your company is to 
customs and the more duty you 
pay factors in on how “welcome” 
a client you will be for customs.

Each time, you need to fi nd your key benefi ts and express them to customs.  They are different for 
each company.  For one company, there will be the huge amounts paid to the budget.  For another 
company, there will be very 
little paid to the budget.  In any 
case, you should prove that you 
are a good customer and you 
have good documents.  Perhaps 
you are importing goods that are 
rather important for Ukraine.  
This should be explained at the 
customs terminal.

You may also choose to go 
through “poorer” terminals.  
When you have trouble at a 
customs terminal, you need to fi nd a solution.  You also need to understand the reason for your trouble.  
Maybe this customs terminal is “overfed” with customs duties?  Maybe this customs terminal does 
not want more clients?  If so, they may not be interested in you.  For example, in Kiev, clients are 
moving around to different customs terminals because one day maybe customs terminal number three 
is good for you, but another day customs terminal seven is good for you.  If you fi nd that you cannot 
go through a particular customs terminal, then you may turn to another customs terminal.  Go to the 
other terminal and explain who you are, what you are doing, and why you are doing it.  Try to fi nd a 
terminal which will listen to you and ask them to help you change your customs accreditation card 
so that you may move to this terminal.  This is a partial solution, however, because sometimes it may 
happen that you cannot do anything.
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Lots of companies do not appeal to higher 
offi cers, because they simply do not know 
that their documents have been at customs 
for days.  They may be able to predict that 
customs offi cials will sit and do nothing, 
but they do not know that for sure.  The 
more you appeal to higher customs 
authorities, the more it is probable that 
you will get an answer.  Do not stop here.  
There are opportunities to be a member of 
an association, to use your Embassies, to 
use any public organizations, which will 

come with you to customs.  Take with you anyone who speaks foreign languages.  This will help 
because on the territory of the former Soviet Union, people who speak English, Spanish, Swedish or 
other foreign languages get more respect from customs.

The main idea of our work is not only to prepare documents (this is only a part of our work) but to 
prove that our documents are good and someone needs them.  Again, try to fi nd the key benefi ts of 
your company and make a good sale of your company to customs.  Again, prove that your company 
is transparent and that your company is constantly increasing its volumes so that customs has a 
possibility to gain more.  Your company, for example, may have a strong partner in its Embassy, 
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and the Embassy can complain to the state customs 
authorities.  This is also a key benefi t.

As an example, I know of a company that imports 
medicines.  Each time the representative of the company 
starts his dialogue with customs he states that “we are 
importing very important medicine for people with heart 
diseases.  Are you going to stop our medicine?”  This 
particular person will never say “No, I don’t care about 
people who are ill”.  Don’t give up because sooner or 
later you will fi nd a person in customs who will listen 
to you.  This is 70% of your success.  How to fi nd your 
success depends on each particular case.  The main idea 
is not to rely on the system; you should rely more on 
people that run it.  Try to explain the reason why you 
need to import your goods at your prices, over and over, 
and it will eventually seep in.  Thank you.

Alex Frishberg: Before our 
next speaker, I would like to 
quickly summarize the key 
points.  First, Ukraine has a 
very severe customs system.  
You have to decrease your 
duties because customs is 
there to raise them.  The 
system is not on your side 
and customs offi cials do not 
really care about you.  You 
need to choose the price 
that is most suited to your 
product – the fair price.  If 
someone tells you that they determined your price according to the customs database, you should not 
believe them because there is no reliable database.  They work with various ranges.  Somehow you 
have to minimize the risk that you will be referred to the Tariff Department.  And you can be referred 
to the Tariff Department for many reasons; one of the most common is mistakes in your documents.  
Maybe the weight does not correspond?
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There are some ways to 
combat customs.  One of 
them is to relocate to another 
region and one of them is to 
use the customs hotline.  The 
last resort is to fi ght with the 
customs authorities, although 
they do have the right to hold 
your goods for up to ten days.  

There are no uniform answers 
to problems; instead, there 
are different successful ways 
to gain results without having 

to pay anyone “under the table”.  Many suggestions exist as to how this may be done, but you have to 
understand that your case is always individual.  And because your case is individual, you may want 
to change your customs terminal and your accreditation card, you may want to fi nd out which higher 
authorities you may apply to in order to receive a ruling in your favor, you may continue your fi ght 
with customs, or you may want to send foreign staff to settle any ambiguous problems.  All of this 
revolves around one thing: the customs will try to increase the import price to collect more customs 
duties, and you will use your best efforts to offi cially decrease it.  

With this in mind, I would like to turn to our 
senior lawyer, Mr. Vladimir Lukovich, who 
will tell you about the customs duties.  

Vladimir Lukovich, Frishberg & Partners: 
In the beginning of the 1990s, when I began 
working, the fi rst interest shown in Ukraine came 
from importers and exporters. Subsequently, 
the interests of foreign companies ran towards 
setting up joint ventures, then creating 100% 
foreign-owned companies, buying securities, 
purchasing land, etc.

Funny how after the economic crisis, we 
came a full circle to the very same interests 
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which appeared 20 years ago, 
namely the import-export area.  
Sometimes it seems that the entire 
human civilization begins with 
import and fi nishes with export.  
But today I will talk about tariff 
and non-tariff limitations, which 
have a vast impact on the volume 
of goods in circulation in Ukraine 
and, accordingly, the circulation 
of imported goods in Ukraine.

Tariff limitations in Ukraine are very similar to the tariff limitations in Europe and other countries.  
The fi rst limitation is customs duties.  Customs duties are specifi c for each type of good.  The main 
rule is the rule set by the World Trade Organization that customs duties should not be higher than 
15%.  Realistically speaking, customs duties are much lower than 15%.  After Ukraine’s entrance into 
the World Trade Organization, customs duties became even lower.  For example, in light or consumer 
industry, the average customs duty was around 6.5%, but now it averages 5.5%.  This is the forecast 
of the Ministry of Economy.

The next limitation is customs 
fees.  The average customs fee 
is 0.2% from the customs duty.  
However, because Ukraine 
is now subject to WTO rules, 
the customs fees have been 
decreasing more and more 
over time, and now they are 
approaching zero.

The next limitation that 
applies to import is excise tax.  
Excise tax is applied only to 

certain types of goods, which are highly liquid, such as luxury items, gasoline, gold, tobacco, vodka, 
automobiles, etc.

The next limitation, which is the most diffi cult tax to deal with, is value added tax.  Why is it diffi cult?  
Well, because it is not only taken from customs duties, but it is also taken from the  customs fees and 
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excise tax on goods.  This tax is by far the most scandalous tax.  There is a trend that the presidential 
candidate, who solemnly and sincerely promises to cancel VAT, will win the election.  However, once 
that person becomes president, then he or she will certainly forget about this promise.

Another limitation on imports is the so-
called “non-tariff” limitation.  Again, 
these limitations are very much the same 
as they are in other parts of the world.  
This is licensing, quotas, antidumping 
procedures, and so-called “technical 
limitations”.  Licensing requirements and 
quotas are set each year for certain goods 
in resolutions of the Cabinet of Ministers 
of Ukraine.  If we are talking about import, 
then this year quotas and licensing were 
set for raw materials, gold and silver.  
International agreements to which Ukraine 
is a party have a large impact on licensing 
and quotas.  For example, dual application 

(military and civilian) products may be subject to licensing and quotas, especially to countries that are 
prohibited from gaining access to such types of goods.

Sometimes licensing and quotas can play a stimulating role in import.  For example, there is an 
agreement on free trade between Ukraine and Macedonia, which establishes licensing and quotas for 
a certain list of goods that can be imported without any tariff limitations.

In some cases, there are licensing and 
quotas in relation to products that 
are subject to dumping. These are 
antidumping limitations. There may also 
be established special “dumping” duties 
imposed on certain goods. This is a very 
long and atypical procedure.

The last non-tariff limitation is the so-
called “technical limitation”. These 
limitations include various certifi cations 
(veterinary, sanitary, ecological, energy 
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saving, etc.) and the special form established for import-export contracts.  Certifi cation is a state 
requirement for product safety and product use/operation rules.  Certifi cation is usually carried out 
by state enterprises, which work within the system of UkrStandard.  In order to certify a product, 
you should fi rstly search out a broker.  Usually, an entire consignment of goods is certifi ed; however, 
production may be certifi ed as well (for goods which are manufactured serially).

More often than not, problems with 
certifi cation occur in Ukraine because 
the enterprises within UkrStandard 
are quite archaic and they often 
don’t have the necessary equipment 
for effective and quick certifi cation.  
Generally speaking, however, most 
problems are resolvable.

With respect to veterinary, sanitary, 
ecological and other types of 
certifi cations, in order to fi nd out 
whether your products falls under one 
of these limitations, you will most likely need to turn to an expert such as a customs broker.  You can also 
do this yourself if you can determine the customs tariff of your good.  If you know the customs tariff of your 
product, then you will know all of the restrictions applied on importing such product and what documents 
are necessary to import and use such product in Ukraine.  Depending on your goods, you may or may not 
need an enormous range of permission documents, which are often very diffi cult to obtain.  In our practice, 
most of the problems occur with shipments because clients usually only realize that they need to obtain 
permission documents after the 
goods have been shipped and are 
located in Ukraine.  Sometimes it 
takes weeks or months to obtain 
some of these docu ments.  This 
situation normally involves 
additional costs, additional 
problems, and additional efforts.

One limitation that does not 
require the assistance of a broker is 
the special form of import-export 
contracts in Ukraine.  Ukrainian 
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legislation establishes specifi c requirements for these types of contracts.  If these requirements are not 
adhered to, the contract may be deemed invalid.

Firstly, an import-export contract must be in writing with a clear and concise indication of the parties 
thereto (including their exact addresses).  The contract should indicate the individuals with the 
authority to sign the contract on behalf of each party and the basis on which such individuals have 
such authority (charter, power of attorney, etc.).

An import-export contract should 
contain the precise legal obligations 
of the parties.  For example, if 
one party is purchasing goods, 
the contract should not refer to 
leasing of goods.  If we have a 
sale-purchase agreement, then 
the agreement should not contain 
references to exchange or barter of 
goods.  Accordingly, all of the main 
provisions should be set forth for 
the specifi c type of obligations in 
the contract.  For example, what is 

being purchased, in what quantity, what are the quality demands, price, and time and basic terms of 
delivery, etc?  The basic delivery terms should in the very least correspond with INCOTERMS 2000.  
As you know, INCOTERMS are used globally, and in most cases the parties must agree to either 
adhere to them or not.  However, in Ukraine, this custom is confi rmed and required by law.  In other 
words, the use of INCOTERMS 2000 has become part of the law itself and is mandatory.

The contract must also envisage 
the mechanisms of payment.  
Ukrainian legislation has 
established that payment may 
be made in accordance with 
a documentary letter of credit 
or documentary collection of 
payment.  Payment may also be 
made in accordance with the rules 
of the International Chamber of 
Commerce of Paris.
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In summary, the rules governing import in to Ukraine 
are fairly simple and straightforward.  If someone is 
complaining about problems, this does not mean that 
these problems are universal for all importers.  In 
reality, Ukrainian customs offi cials are given a fi nancial 
plan, containing the amount of money which they 
must contribute to the state budget.  Therefore, they 
should be interested in imports because there will be 
more payments to the budget.  The biggest problem in 
interacting with customs is the price because customs’ 
interest is to increase the price as much as possible.  
From the positive perspective, this is compensated by 
lower customs duties.  Thank you.

Alex Frishberg: This brings us to the end of our formal presentation.  And now we will move into 
the question and answer session.  If you have any questions, comments, experiences you wanted to 
share, this is a great time to raise your hand.  

Question: Just to start, I have a very 
specifi c question.  Is it possible to 
import piglets from Belarus to Ukraine 
for further fattening (feeding)?  Piglets 
are not heavier than 50 kilos per 
item.  I expect that there are not only 
customs-related issues about this, but 
also veterinarian regulations in this 
respect.  Can you at least guide me 
where to fi nd the answer?

Answer: First of all, you need to defi ne the HS Code under which you will import the piglets.  It 
can be done by you if you know exactly what category of good you have.  You can ask in your home 
country because the HS Code is uniformly applied in the world with six digits.  And, this HS Code 
will be in compliance with any country.

The next step is to use a brokerage program, which is normally used on a fee basis.  With this program, you 
must analyze the restrictions on your import.  From the point of view of customs regulations, you need to 
know what the product will be used for.  For example, will the piglets be used for pigs or people?
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Comment: Well, this is not food, they are live piglets.  
The piglets will eventually become bigger and gain 
weight and become pigs, they will also eventually be 
used for food in the future…

Answer: Well, for small piglets, you have a special 
customs code under which you will be able to fi nd 
out all required information.  Honestly, we have never 
imported piglets, but the idea is generally the same.  
First, you need to defi ne the HS Code because all tariff 
and non-tariff regulations are related to the HS Code.  
Thereafter, you will know what restrictions apply and 
which documents you need to receive from your origin 

and which documents you will need 
to receive in Ukraine.  Then, you will 
need to negotiate your contract, invoice 
content, contents of your shipping 
documents, etc.  This is the main idea, 
and the whole process should start from 
defi ning what you will import (food 
products, livestock, etc.).

Question: In a related question, will 
we be able to fi nd out whether there 
are any restrictions regarding the importation of piglets, such as veterinary requirements?  Who will 
be able to tell me whether there will be any complications regarding the import of piglets?

Answer: We would be able to research all 
restrictions regarding the import.  The only thing 
is that I’m not sure if I will be able to tell you 
the restrictions for raising piglets in Ukraine.  
The regulations on import are different from the 
regulations on operations.  You should keep this in 
mind because sometimes the import regulations are 
simpler than the operation or use regulations!
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Question: In February of this year when import dropped dramatically, customs had a discussion 
about the creation of a so-called “white list” of reliable foreign companies, which would not be 
subject to restrictions.  I believe that their prices can’t be discussed.  Is this reality?  How do we get a 
hold of or onto this “white list”?

Answer: I will answer both of your 
questions because the answers will be 
opposite.  Is it reality?  Yes, there are 
companies who are on the “white list” 
and try to operate in this manner.  The 
procedure of how to become a “white” 
company is public, but I do not see 
anyone alive and very transparent who 
will achieve this.  This is something 
which is “under the curtain”.

On the other hand, I can tell you that customs has just made the list available regarding how to become 
a “white” company over the last seven years.  For your information, in the customs database there is 
information about your company and your company’s results.  When you are working with customs, 
all customs inspectors and offi cials know the results of your company.  Much depends on quantity and 
how typical are the goods you are importing for your company, how good are your prices, the amount 
of rejections, protocols or other negative remarks about your company, etc.

Formally, there are many companies on 
the “black list”.  Some positions on the 
“white list” include “amount of large 
payments made”, “time of working in 
Ukraine”, “lack of contracts with related 
companies”, etc.  With respect to the latter, 
this position can become a strong obstacle 
to achieving placement on the “white 
list”.  For example, normally a big local 
company could be a daughter company 
of a European company.  In this situation, 

Ukrainian customs treats these two companies as “related” companies.  This means that initially 
contract prices are unfair, contract terms are unfair, etc.  Customs thinks that these two companies 
can agree to “fi x” these terms.  In reality, this is not true for big companies, but the system will 
nevertheless treat them as such.
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The customs system is constantly 
improving (unfortunately) and by 
now it has developed a very wide 
range of criteria by which your 
shipment is evaluated each time.  If 
some of you have been to customs, 
then you know about the method of 
so-called “red squares”.  When you 
are submitting your declarations, 
the customs inspectors see “red 
squares” – your shipment is risky.  
For example, at the border when 

your shipment is crossing, the customs inspector may look and it may seem to him that your shipment 
is overloaded.  The customs inspector will not even say anything to the driver, but he will put a red 
square in his or her remarks.  Thus, you will face troubles at the terminal.

Another example, you have a shipment with goods other than those that you normally import.  In a 
typical situation, when you are importing something for a presentation or for the New Year holidays or 
for an exhibition, you may face trouble with your shipment because your company normally imports 
food products, beverages or furniture.  Even in case you are a very big company and you are paying 
high duties (in which case you will defi nitely be in the “white list”) and in case you wish to receive 
this shipment offi cially, you will most likely not be successful.  This is Ukraine.

Question: I have a question.  I may have 
some goods in my truck coming from 
Sweden or Norway or other countries 
to Ukraine.  But we have several clients 
in Ukraine, maybe in Lviv, in Kiev, in 
Donetsk and in other cities.  Is it possible 
to make customs clearance in only one 
place or do we need to make customs 
clearance at all of these stops?  In 
principle, is it possible to take documents 
from these clients in different cities and 
do the clearance in, say, only Kiev?  
Otherwise, the clearance procedure takes 
a lot of time.
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Answer: Ukraine is very specifi c here 
because you are tied to your region.  
So if your company is registered in 
a district, then you will be registered 
in a certain customs terminal.  Again, 
the reason for changing your customs 
terminal may be an agreement with 
another customs bonded warehouse 
or change of the legal address of 
your offi ce (change of district of 
registration).

You must clear your shipments at the customs terminal where you are registered.  You have the 
possibility to clear you shipments at another customs terminal, but in this situation you will need to 
sign a letter.  This letter should be submitted to your current customs offi ce and should explain the 
reason why you need to clear shipments at another customs point.  Your current customs offi ce must 
confi rm that they do not object to your clearing customs at another customs point.  Please note that 
it is quite diffi cult to receive this confi rmation because you really need to have strong reasons.  This 
will take time, so you are not speeding up customs in this case.

The only solution here is clearance at a 
customs bonded warehouse with which 
all companies have an agreement.  In this 
situation, the customs bonded warehouse 
could clear all shipments at one place.  
Yes, this is possible, but another question 
may arise.  I can tell you that the customs 
regulations in the regions are different 
than in Kiev.  You may face the situation 
when somewhere in Donetsk, near Odessa 
or in Lviv you have different customs 
regulations because the customs laws 
passed over the last two years may not have 
been implemented yet in some of these places.  This is why you must take care that all customs terminals 
which you wish to involve in your scheme know about your plans and will agree to your plans.

So, although I’ve never seen an actual situation where customs clearance was done in one city for 
shipments to different cities, it is theoretically possible and you would be the fi rst!
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Question: Danish Embassy, Commercial 
Department.  If you have been keeping 
track of the information about veterinary 
legislation, since January 14, 2010 there 
is a ban on the import of veterinary 
goods from any origin if the goods have 
not been checked by the veterinary 
inspectors in the country of origin.  Are 
there any developments in this area?

Answer: Yes, we have heard about this 
development.  I’m not sure about now, 
but two weeks ago when we started to 
raise this issue, then veterinary department told us of plans to provide information in December.  This 
is normal in Ukraine.  Some of you may remember the case with power supplies (batteries, etc.) when 
licensing came in force and it suddenly appeared that you need a license to import such goods.  In the 
current situation, it is possible that the veterinary department still does not know what to do.  This rule 
may be postponed by customs or it may be enforced in January because they need payments and they 
need to try to get as much money to the budget as possible.

Question: I have a question about temporary 
import.  There is a rule that a company must 
make an inventory passport for part of the 
road in Ukraine.  In order to do this, the 
company should import their surveying 
equipment into Ukraine.  So, which 
payments should be done?  Especially, I’m 
wondering whether are there any limits on 
how much time this equipment may stay in 
Ukraine.  Or, should this be specifi ed in a 
letter to customs?  And, is it necessary to 
have some kind of permission from the 
military authorities to import such kind of 
equipment?

Answer: Temporary import is very easy to explain.  If you are not going to exhibit equipment or use it 
at a concert, then you will be required to pay duties and VAT.  There are no variants.  If we are talking 
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about an exhibition, then you must have 
an invitation from an exhibition center.  
If you are importing equipment or goods 
for temporary import, then you usually 
need the same permissions you need for 
permanent import.

What is easier?  If you are going to 
import a laptop for the needs of your 
offi ce, then you will easily be able to 
receive a so-called “exceptional letter”, 
stating that you only have one article and 
you will not need certifi cation.  If you will be importing precision equipment or hazardous equipment, 
then you will need to receive an “exceptional letter” from the authorities, which check whether your 
goods are for military purposes or not.  In order to be more specifi c, I would need a description of the 
goods and the precise HS Code.

Question: I would like to come back to the 
situation of connected parties – when a mother 
company sells something to its daughter company 
in Ukraine.  Can you give more specifi c advice 
as to how to act in these situations?  How to we 
prove our prices?

Answer: In this situation, the Tariff Department 
is using six methods for evaluating your price.  
The fi rst method is the “most fair price” method.  
You can fi nd these methods in the Customs Code 
of Ukraine.  This fi rst method means that your 

price is evaluated according to your contract, your invoice and your documents.  All other methods 
involve price calculation based on the price of raw materials, normal prices in Ukraine, sales prices 
in Ukraine, sales prices abroad.

Under the law, the customs is restricted from using the fi rst method, which all of us would be more than 
happy to apply, in situations when companies are related.  So, you need to write to customs two letters – one 
from your company and one from your mother company.  It would be best if your letters were supported by 
information from, for example, your Embassy or Chamber of Commerce of your country of origin.
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The letters from a company 
from Sweden with a daughter 
company in Ukraine may state 
that the company’s don’t have 
any relationship other than a 
commercial relationship, and 
that the price established is the 
fair price.  This is why Ukrainian 
companies usually ask Ukrainian 
customs not to treat them as 
related companies and to use the 
fi rst price calculation method.  You 
will not receive a refusal letter, but 
you will receive information that 

will be needed to support your letters.  You may also need to support your letter with subsequent visits 
to customs.  The situation will likely occur that no one in customs will take the responsibility to say to 
you: “No.  We will treat you like companies that intend to carry out “black” import and to decrease their 
payments”.  With this letter, you will be running down to the terminal to shout “Hey!  I have a response 
letter from your state committee!”  This response letter will help you.

Question: Situation: you have the 
same products with the same name and 
one supplier coming to Kiev Region, 
and the customs tariff is 0%, but you 
have the same product with the same 
name and supplier coming to Ivano-
Frankovsk and the Tariff Department 
estimated the taxation at 10%.  Who 
will make the fi nal decision?

Answer: This is not the Tariff 
Department’s matter.  The customs 
duty depends on the 10-digit HS Code, 
which is printed in your declaration.  This cannot be different and it cannot be changed manually.  
This means that in Ivano-Frankovsk and in Kiev, the shipment was cleared by a different HS Code.  
This is one version.  The second version is that very few codes now have preferential and full rates.  
It is also possible that the preferential rate is not used, but this depends on the customs declaration.  
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If you send me samples of two declarations, 
you will see the difference.  You need to fi nd 
the same goods in the customs declaration.  
This is your starting point.  Besides the 
Tariff Department, there is the Nomenclature 
Department, which has the right to defi ne 
what your goods are.  So, maybe in Ivano-
Frankovsk, your customs inspector was not 
sure that your goods fell under a particular 
HS Code.  The person who presented the 
declaration does not have the possibility to 
prove anything to the inspector.  Therefore, 
the request most likely went to the Nomenclature Department and it established another HS Code.  
This is also possible.

Question (cont.): But in Ivano-
Frankovsk they refused to accept the 
HS Code which our company and 
broker was advised to apply.  They 
just refused our code and changed 
it to another code for 10%.  Who 
makes the fi nal decision?  We have 
approval of the court analysis in the 
Kiev Region, and their codes were 
resolved by the Tariff Department 
with signatures, who estimated a 0% 
code.  We have all of these papers 

from the Ivano-Frankovsk Tariff Department, who had the same analysis but a different result.  
Remember this is the same product with the same name and same price!

Answer: In this situation, a court will not be able to do much.  It can make an analysis, but time is 
running…  The only solution is to try and fi nd justice in the national system of the State Customs 
Administration.  You have regional customs in the Ivano-Frankovsk and Kiev Districts, but you need 
to apply to a higher level.  Of course, you may try to use the customs hotline because your case 
involves a violation by customs.  Depending on the way you explain your situation to the higher level 
of customs, either the Kiev customs or the Ivano-Frankovsk customs will be punished.  I would assume 
that the Kiev customs will be punished because the HS Code in your case was lowered in Kiev.  So, you 
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should be careful in your appeal to 
the State Customs Administration 
because they may fi nally hand 
down a decision to apply 10% in 
both cases.

You may go to Ivano-Frankovsk 
personally with your documents 
from Kiev and show them to 
the chief of customs in Ivano-
Frankovsk.  You will need to 
explain to the chief that you will 
start an investigation that will lead 

to punishment somewhere because someone in customs did not properly check the HS Code.  You can 
actually use this situation to your advantage.

Question: Do customs have the right to demand 
from a producer a calculation of the production 
of goods?  Also, how do you fi ght the illegal 
selling of the customs database?  We have 
received offers by e-mail to buy the customs 
database.  I mean even for our customers, they 
may have ideas about different prices because 
they purchased the database.

Answer: I always insist: do not buy the customs 
database – do not be a client of such companies!  
This is basically a source of information about 
who is importing what to Ukraine.  You could 
actually send this kind of an e-mail to the 
State Security Service of Ukraine, along with 
a complaint, but this may not turn out to your benefi t.  And while it is possible to buy the customs 
database, I know of situations when people have been punished for using it.  

With respect to calculation of production, customs has the right by law to ask for this document.  Yes, 
this is your commercial secret and your supplier will most likely never give you this information.  
Customs inspectors are aware that it is very diffi cult to receive this document.  The same for 
documents issued by a very “nice” company, which is called “DerzhZovnishInform” (the “External 
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Trade Informational Organization of 
Ukraine”) and actually doesn’t have 
very much information and has only 
very few workers.  This is really not 
an organization that can evaluate your 
price.  Nevertheless, their conclusion is 
also on the list of possible organizations 
who may determine price.  Customs 
inspectors also know very well that you 
will not provide them with a conclusion 
from this organization.  

You need to fi nd a way to avoid this demand 
from customs because if they do demand 
a conclusion from DerzhZovnishInform, 
then you will not overcome this hurdle.  
So, your choices may be either to provide 
such a document or to tell them you don’t 
have such document.  In the latter case, 
customs will have the right to increase 
your price.

In our experience in working with our clients, we always think in advance before they ship something.  
That’s probably because I have seen so many critical situations when we are only informed of problems 
afterwards.  You should always get expert advice and you should be sure your contracts are solid.  
There are many times when we receive a letter, stating that a shipment has been sent and please fi nd 
enclosed the documents and please clear our shipment in one or two days, and yet we could not 
achieve this.  Again, to help in specifi c situations, we need to see all the documents.

Question: I actually have three questions.  The fi rst is both a question and a comment.  Do you 
really think that applying to a higher authority can be effi cient?  I mean, you may win the case, but 
afterwards you can have more problems.
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Answer: It is effi cient and I will 
explain to you why.  First, when you 
are personally talking to someone 
in customs, you are explaining 
the case and you are receiving an 
opinion.  Afterwards, you should 
always ask for a specifi c telephone 
number and for the name of the 
person with whom you should visit 
and talk.  If you are not refused 
during the meeting and you have 
a problem, then you always have 
a right to call.  You may call once, 
twice or several times, but you 
will always receive a result.

It is very easy to be “closed” by the 
system.  What I mean is that you 
should fi nd the person that will tell 
you “yes”.  And you will have to 
chase this person and remind them 
that they said “yes”.

Question (cont.): If you are 
not getting positive results from 
these negotiations and you can go 
higher, are you facing a risk to be 
punished?

Answer: No, you will not be 
punished.  If you are going higher 
to start a battle, then you should go 
there with a positive mood and you 
will usually receive a positive result.

Question (cont.): The second 
question may be a bit general.  On 
the one hand, Ukraine has decreased 
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the tariffs.  On the other hand, as you 
mentioned, the customs offi cers’ goal 
to feed the budget.  Does this mean 
that even though the prices have 
been decreased, effectively we are 
paying the same money (the customs 
offi cers are paying the same money 
to the budget)?

Answer: Would you like me to 
say “yes” or “no”?  I suppose that 
everyone here knows the answer!  
[Laughter]

Question (cont.): I would just like your experience, especially for companies that are just coming 
to Ukraine. They may think that customs tariffs have decreased, so there are more positives for 
importing to Ukraine.  But, in fact, it all depends on relations with customs. What should these 
companies expect?

Answer: They should expect that they are coming to a country which has a rather good, developing 
market with rather high risks of losing everything.  They should expect the reality.  Yes, we have low 
duties, but our import prices can be increased.  They could fi ght with our customs and prove their price, 
but the tax police may come and take their profi t because they will fi nd some mistakes.  The tax police 
also have their own quotas.  These companies must be absolutely prepared for Ukrainian reality.

Question (cont.): The last 
question is probably interesting 
for everyone since it’s pretty 
general in nature.  The biggest 
concern for companies is 
VAT refund.  Do you expect 
some improvements after the 
elections?

Answer: Actually, refunding 
VAT is not the responsibility of 
customs.  It does not relate to 
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customs at all.  After you export, you ask for a refund of VAT from the state budget.  You ask this 
through your tax authority.  Customs cannot help here – any changes to their rules and regulations 
with respect to importers and exporters will not change the situation with VAT refunds.

Of course, as with any company working 
in Ukraine, we have lots of experience with 
the tax administration.  Too much, perhaps.  
All I can say is that one day they are better, 
but another day they are worse.  They are in 
Ukraine to stay, so generally I suppose the 
situation won’t change dramatically.  As 
a citizen of this country, I do not see any 
promises from customs.

Question: Is it possible for a company that 
one of the shareholders buys equipment 
in Europe and brings it to Ukraine as an 
investment?

Answer: Yes, it is possible.  In this situation, the question is “buys” and “brings” is not the correct 
terminology.  The shareholder should “buy” and “import”.  If the shareholder brings it in his luggage, 
then it will not be legally classifi ed as an investment because he will not have the proper documents for 
it.  So, it is possible to make investments and you actually get some benefi ts for making investments 
in customs clearance (as long as that investment is not sold within 3 years).  In order to make the 
investment, you should have a qualifi ed legal consultation.

Procedurally, you will need to 
declare the investment upon import.  
Secondly, you will need to show a 
certifi cate of foreign investment 
registration.  Finally, you will need 
your founding documents to prove 
that the shareholder must make its 
investment in such in-kind form.  
These documents will enable you 
to avoid customs duties.  
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In the future, the investment will be protected by the state guarantees applicable to foreign investments.  
It also gives you the ability to repatriate your investment upon termination of activity in Ukraine.  
Alternatively, you can receive money in exchange for this contribution and repatriate the money from 
Ukraine.  In this case, VAT is paid by the recipient of the investment (for example, the local company 
of the shareholder) and, in turn, the company will receive a VAT credit against its goods and services 
supplied in Ukraine.

Question: Austrian Embassy, Austrian 
Chamber of Commerce.  In your experience, 
how do Ukrainian customs presently deal with 
export declarations?  Specifi cally, the customs 
value in the export declaration from the export 
state (X1)?

Answer: First of all, export declarations are 
different because of electronic declarations 
in Europe.  Because of this, it is very diffi cult 
to receive the original declaration on paper.  
Secondly, an export declaration is of any use 
only if it contains the invoice number and amount.  If an export declaration does not contain any 
fi gures, then it will be just a piece of paper to Ukrainian customs and there is no need to transport it.

Generally, there is a procedure of 
confi rming your price by an application 
from Ukrainian customs to European 
customs to verify the price with the 
declaration.  In order to do this, you need 
to pressure customs here to make the 
request as soon as possible.  You will also 
need to push customs in Europe because 
it may take 3 to 4 months for European 
customs (and I know three countries 
which I will not name) to respond.

In my view, European companies do not have enough experience in communicating with customs and 
fi nding possibilities to pressure them.  In any case, customs will take a long time to reply because they 
need to dig up the export declaration and print a report – this is an offi cial procedure between customs 
authorities of different countries.  So, this is a last resort to use.
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Question: There are some new rules that 
Ukrainian importers must have this export 
declaration from the exporting state?

Answer: This was fortunately cancelled 
after several letters from various Chambers 
of Commerce abroad.  But, if you do have 
the possibility to provide it, it will be to your 
benefi t.

Question: Pfi zer Representative Offi ce, 
Animal Department. We currently have 
the situation where we need to return 
back to our main European logistics 
center damaged products. The value is 
quite high, and we were working with 
a customs bonded warehouse. I don’t 
know which department in customs 
asked, but they offi cially asked us to 
pay a certain amount of money, which is 
about 20% of the value of the products, 

as a guarantee that we will not sell these products somewhere in Belgium. We are returning these 
products back for destruction and we do this quite often.  We are only a representative offi ce and we 
don’t have the right to undertake commercial activities.  We cannot presently clear these goods and, 
obviously, we cannot pay this amount just because customs asks for it.

Answer: This is something new to me.  I would need to 
analyze the documents and situation before I can give 
you a detailed answer. This is very strange.  I would be 
very happy to help or hear your fi nal results because 
such situations interest me very much!

Question: Normally, you have specifi c amounts 
indicated in the certifi cate of origin.  But one of our 
customers has been asked by customs to provide 
the banking details of the producer in the certifi cate of origin.  Is this a requirement?
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Answer: No, banking details are not a requirement.  Customs has a document which explains what 
information should be contained in a certifi cate of origin.  Banking details are not included in this list.  
There is a publically available exclusive list of information which should be contained in a certifi cate 
of origin.  You should take this document to customs.  I’m sure that the customs offi cer did not know 
the legislation.  

In order to be a customs broker, you need to pass an examination.  Out of 100 questions, you need 
to provide 65 correct answers.  If you are a customs inspector, you are supposed to get 90-95 correct 
answers.  Unfortunately, in reality this is not enforced, as you can see. 

Question: I have a question about corrections 
of the invoice price by customs.  With respect 
to contemporary art, such as paintings and 
sculptures, they are very subjective to evaluate.  
Is there a specifi c division in the Tariffs 
Department that has the expertise to do this?  
Or, do they invite experts?  How is this done?

Answer: No, they do not invite experts.  
They use the customs database.  There is 
no presumption of innocence.  You need to 
prove the price.  If you wish, you can request 
an expertise for your own budget to prove the price of your art.  However, customs may not agree with 
the expertise.  Take your documents and go to customs.  Tell customs that you will import this specifi c 
piece of art.  Ask them about their opinion.

Question: Again, I am from the Pfi zer 
Representative Offi ce.  We have no 
commercial activity here, but we have 10 
distributors.  These distributors have been 
working here for about 15 years.  In these 
15 years, I can see that the customs tariffs 
for some of our products are changed by 
customs.  Customs pays no attention to 
what is written in the original invoice.  
Our invoice has one customs tariff, but the 
database contains another.  This is not a 
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problem now because there is no VAT on medicines.  However, we expect this happens in other fi elds 
and there are probably big problems.  Can we, as a representative offi ce, apply to customs and ask 
them to correct these codes in the database without involving any distributors (at the moment our 
distributors aren’t facing any problems…but it’s only at the moment)?

Answer: No, you cannot apply to customs.  
What will you say?  From the point of view of 
customs, all you can say is that customs made a 
mistake and the customs broker made a mistake.  
This means that customs should be punished 
and the customs broker should be punished. 
This is not a good approach, trust me.

Generally, the fi rst six digits of the HS Code 
should be in 97% of the correspondence with 
the European HS Code.  Sometimes European 
companies use a different HS Code.  You 
should understand that it is not always the 

mistake of Ukraine in 100% of the cases.  European companies generally use generic HS Codes for 
different products.  For example, if I am importing furniture and the furniture is disassembled, then this is, 
say, not a table.  I am going to make something from the disassembled pieces.  This is a piece of DM, these 
are some metallic parts, and I will cut them and 
make something.  Under the law in both Ukraine 
and Europe, you have the same situation when 
you are importing both DM and metal parts.  
However, many European manufacturers will 
put in your invoice that they are importing 
furniture because this is simply one HS Code 
and it is easy to classify.  Be careful, because 
Ukrainian customs are more severe and they 
control these situations closely.

Comment: For medicines this situation is clear because it is clearly mentioned whether our medicine 
is a hormone or an oncology product or contraceptive, etc.  This is mentioned in the instructions 
for medical use.  But customs doesn’t want to read this information and they are just looking for 
API (active product information).  When they see it is progesterone, they automatically put it as a 
hormone.  They don’t want to see that it is maybe used in oncology.
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Answer: It is impossible to correct the 
customs database.  The only realistic method 
is too radical – it means that someone should 
be punished.  Only after someone is punished, 
the change in the database will be applied.  
This is like a hole in the ground inhabited by 
bees.  You can put a stick in the hole, but you 
will never know what will come out.  Before 
you take this step, you should be sure that you 
will not do damage to your own distributors.

Question: Just to summarize, you are saying that if you have anything to import or this is your fi rst 
case with Ukrainian customs, then the fi rst step should be to go in advance to the customs authorities 
and get preliminary information.  My question is: Do customs really have enough human resources to 
answer all questions?  Will they really reply that it is OK to import this time, or will they just forget 
about your application and throw it away?

Answer: I can tell you honestly, 
no, they don’t have such resources.  
However, you need to import 
your goods; so, you need to go to 
customs to fi nd the possibility or 
persuade them to answer you.

Question: Would it be more 
effi cient to fi nd a Ukrainian 
expert to help with any given 
problematic situation?  Or, is it 
more or less as effi cient to go to 
the customs authorities yourself?

Answer: All business in the service sector depends on people.  If you have a person with good 
communication skills and enough knowledge to explain your needs, and this person is also ready to 
read the legislation and to educate himself or herself, then you don’t need to hire an expert.  However, 
you need enough time for this.  If you want to shorten this time, then you should hire specialists.  Not 
everyone can learn the law, understand the details of the case and what next steps are needed.  This is 
why we have specialists such as lawyers and brokers.  For example, a lawyer will know much more 
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than I do in case I want to draft an enforceable agreement.  Usually, a specialist will be able to help in 
a much more effi cient and expedient manner.

Question: Well, sometimes specialists overestimate 
their knowledge and they think they can solve the 
problem by themselves.  But they may not have a 
grasp of all of the issues involved.

Answer: That is why there are a range of specialists in 
different fi elds.  In our case, we have customs brokers 
and lawyers.  Lawyers can do the documentary 
work, but someone needs to actually go to customs 
and make sure everything is running smoothly.  So 
lawyers can give you a good start, but the customs 
brokers can actually push things through and do the 
necessary follow up.

Not that long ago, many of the same problems existed between the countries in Europe.  It is these 
types of problems that actually led to the creation of the European Union.  Someday Ukraine may 
become a part of the European Union and its problems in customs will also disappear.

If there are no more questions, we invite you to enjoy some food and drinks in the reception area.  
Thank you for coming.

[  massive applause ]
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